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The Honorable,R*ed E., Hundt'
Chairman
Federal C~ic.~ion. Commi••ion
1919 M street, N.W.
washington, D.C. 20554

. Dear Hr. Chairman:

I understand tha~'tbeF"'r.l ca.aunica~ions Commis.ion has
prepo.ed a new rule 'that would cbaDCJe 'the way .ome typea of '
operator-a.siated telephone calla are proce••ed. Aaonq the call.
that would be affected are collect calls ariginatinq from
cortectional facilities. The proDCHled rule, called the "Billed
Party Preference" (1lPP) rul., voulet require prisons and jails to
cbancJ. ays1:_ CQrren~ly·used to .cr.-n ancl block il1Jl&te
telephone call.. TIle Bureau of Priaona and a nWlber of
correetional faciliti.. believe that the new rule would ••riously
tap_ct their abl1i~y to control i~te calls, resulting in
incr•••ed criminal activities O¥8r the telepbone. I urqe you not
to apply the new rule to correctional facilIties.

Both the Federal Bureau of Prisons and 1:he Oftice tor
victi•• ,of crl_, two a,enci•• within the Departm.nt of Justice,
have expressed concern that app aipt jeopardize the current
capability of correctional &f8!'Cies to control and monitor imaate
telepbone us.. 'l'hi8 a.DaDility is crucial in maintaining the
security of correctional faciliti., the saf.ty of th. q.n.ral
public, and special protectiona for vieti.. and witnesses of
ariM. A t.lephone call t:bat .briJl9ll the voice at a victim's
a•••ilant froll prison in~ ,the victi.'s ho.. is a territyinq,
r.vlctimizing experience. Receiving such a call reinforces the
feelinq many victi•• and witn••••• have that they can never be
aaf.. .

I a. enclo.ing fer your con.ieteration .x part. comaents on
the Bill*d· Party Preference rule from the Bureau of Prisons and
the Office for Victi.. of Cri... An additional two copi•• o~
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each set ot comments have been sUbmitted to the Commission's
Secr.~ary tor inclusion in the public record~

Thank you for ~ur consideration of this request.

Enclosures
"~.
'.­..

:.:

.~:

..'..

..

;..

Janet Reno



.:

11/22/94 11: 09 'a'2023072995 ......... FCC-POL- @004

.~ ~ar. 1:Jle
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waeincJton, D.C. 20554

In ~. Xat:t:.r. -of )
)

Billed Party Pr:et...oe )
tor 0+ In1:.rLA~A e&lls )

CC Docket No. 92-77

EX pAftl CQII..-r. 'Ol'ftI r-.ax. "'U OF P1aIONS
OIItftD S~DD~ OF JUftIc:E .

OR 1UJt1iilliR NOTICE OF PItOJIOSED Rm.JlZA1aHG

~~~~>!~
DJ.rac1:or
' ......1 Bur_u of hisou
u.s. o.part:aImt of Justice

.320 Firll't l'tree1:, II.W.
W.-bingCon, n.c. 20534
(202) 307-3250

Dat.ed:
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Th. F.e1eral Bureau af Pri... 81IIIId.b fUZ1:lulr cc.a_ts in
zo-.panae to ~e ' .....1 CI .mi_~:Lcm Ct: i ••ion'. (Pee) propo.al
for a natioDVicle rule r..uziav DIpl•••nt:at::1on of B111-.1 Party
Prefe.retlCe (UP). The .....u ab'ollfly "or_s, a rule that
provid" fr.eclOil of cboice aDd ..v1JMJa 1:0 'the public,'.. BPPproai.... However, the Bureau of PriaoNl does not .upport ·an
because it dou not ....t: pr1aona and correctional tac;..i,J,-it1u.
Without such an ex-..pt1on, ... vill" cQ..'Na1a. tha c:cmtzol of
priaon t.lepholla .Y.~. x..a of CODuol ot priaon ultapbona
~ vill l_ct'to 1.- .ecure .....~ ancl ruult in
hlper 1Dcideftoe of ~i.OftU" ~ed fZ'a., -aaipulat1on of
CG~lect call operaotoz., and tvt*ar czoud..1 eat!vi~ ~Z'OIl within
p&-i.ona. The ea.i..ion baa .........~i.. in the~ ror
priaons and corrac:t:ioaal fac1111:1... ft.e au_u cf Prieou
81:r0ftfJly rec_ncla that an _ellPtion to t.be Billed Party
Prefaranca rule tar ~i8Dft8 and correctional facilities ia
appropriate in this situation. .

The purpo•• of this wppl-ul sWai••ion is to highlight
."1IP1.. at probl_ encouarterad by tile .....'1 at Pri.oJUI with
reapact to collect calls tor priaoftara aftd t:he dUficulty in
cia.ling with Jmltipla In~a-"'"" cani... (Deca) aftCl Local
2Xahange carri... (LaCs). OM r ......illl1J..ty or the Bur.au of
Prisons, ancl or all prison syau.., ia to pZ'O~ac't the pU):)lic.
TIM Bureau of Prison. bas ext_iva expaJ:'1.... wit:h colle= call
talepllone .~ic. for pri.on.... OUr pri-.r callinv prGfJru
curz:etly 4.als with LD:a and IXC8 tor 75 iu1:itut:iona in 37
st&~e••. For the put six yaus we bav• ..,.lopad and evaluated
ca11inq reatuzoa. which are lnbtn4acl to prevut fraud anel iJlprove
security and con'trol over wha't haa heen offarad in tbe paat.

In July, 1994 a -.ajar IXC, wi1:bout prior notification to t:he'
Bureau of Prisons, a.. a si9ll1ficant: c:baJIge 1:0 the telephone
.arvica provided to ......1 "'..u of Prlaana facilities which
had not iJapleMllted. the I~te .,.lepbon. Sye~ (ITS). An'
autoaatic· announcaent va. included on all c:Ol1eat calls at:atinv
th.t the call wu be1ft9 p1aOlCl fr_ a p~iaon. faci1i1:1'. The
Bureau of Prisons had pl'e.,ioualy rejae:ted 1:ba DC otfer of' adding
thi. announce.en't to it. priaon taciliti.. wbicb allowed collect
calla. The ~nltD1latic aan~ r-.alt:ad in attorneys
declininq telepbone call. fr. pZ'euoial 4at.a1D... and o'tber
pri.oners becauae. there wu no voice identification of th.
caller. Prisoner'. taily _1I.r. a1ao eDC01IIltarad probl_ with
the autoaatic amsounoaent. If tba _._1.1 bad not taken quick
action to have t:1le IXC raatore ~a ~J.OUII • ..."ic., 1:b.
81tuaotion cOuld have ruu.ltecl in claiM MiDv brou'Iht &"ainat tile
Bure.u, includiftfJ the danial Of tbe 81xt:b.' AMftdaant ri9h~ 1:0

. counael. "Shortly at1:ar the carri.. t.pl-.n'tad thi. c:huaqe, tile
carrier reverted back to th. s'taftdard .ervic:e because o~ the
prob1_ that 1:he autoutic announcaaant created for both the
public and the federal prison facilitie••

1
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At the Bureau facility in AIdlland, 1teIltuoky • carrier cUd nat
n~ify the Bureau _fora it clillCtl1l~_ 0Y4iZ'8... collect:. call
.ervice. Ho1: all caniena plaae 0fta"tIM. collect calla. Tventy­
tva peroant 'e»f the pri....... in the t ......1 prison .ysta are
toreivn national. and~ collect: c:allia1" i. very bIportaftt
to~. TIlte unexpect:ecI abaftIJa caaaed tba prisoner population'.
teasloft to heipum J:Naoau... they vera conc:arJIeC! that thi. c:ban9­
va. diacriainatory aa 1t. afteee-s emly for.iflll nationals ~ Ir the
.a....u had baeD infOZ'llM. bet... t:Ile cbanfe, VIa could have· '.
prepared 't!Ia .pzoi.... JMIIN1,ai:1ea for it. ftia .i'tUatiOli v-. OM
ot ~ _jor C0llU1but:iDJ'ta~ in t:be .....u'. d..ign ot the
11D1a1:e T.lep1lofttl Syat:_ (%'1'S), Wb11ih all_ l*i.on8n to place
d.irect cSial talaphone calla. 'ftae .....u'. n-.. talephone ayR_
allows 11a1~ collaet call .U'ri.oe for prat:rial dataine•• ,
holdover Priaoners, ancJ newly ~"ecl prisoners.

A si.ailar si'tuaticm ocxnzrracl at t.M Bureau facility in ElReno,
Oklah~. WIU1cnat prior no1:1tica't101l to 1:he Bureau of Priaons,
the carrier suddenly diacon1;imae4 i:.laphone calls to Mexico.
Prisoner tension vaa height'" to ~ point. that special
conee••iona had to be aacle with the carrier 1:0 reatore 1:he
service .s quickly .s ~.ibl••

ADo'tb.er probl_ area that will COIl't:inue vi'th 'the aR rule, &hd
tha~ the Bureau' a I'l'S phone s~ trail cl_iCJft8d ~o prevent, i.
iDcon.i.~enay in the· types of screen1D9 ~~ availela ~roa

LECs. When u~ili.in9 LaCs, colleen: call .....ice vi1:h live
operator. i. the only type ot ..-vice availul.. Par tho••
tadaral pri.on .tacili1:i_ vIIK'e rIJ baa not been install-.l, 'the
BUreau ot PriaolUl ia provid1DtJ colle,* call aerviee throuqh the
LEe. with liva opara1:or collac:1: call service, a critical
sacurit.y featura i. 1:ha Wle at Jll:i_... oal1iD9 acreens Which
enable a ~.l.phon. call to M blo.... fraa bein9 cbarfecl back ~o

the line, or cbaryM to a 1:!lird party, or l:tlockad froa a cbU"CJe
to • credit. card. However, -...attic tariff regulations and
liaitat10ns in 1IO.t aab. u81ftfJ cua1:.-.r Proviclecl !qu1paent
(CPJ:) prevanted the Bureau of IT!... froa olltaininV prisoner
call screening services or collect. call.••rvice a1: all.

'!'his _thad of provicUnv collect: ...ica throuqh accua lin.. is
the .....ethad which ...1: be u~ili.ed if BPJI i. enacted. The
Bureau ot Priaona vill nat 'provide collect call .ervice to the
priaoner populat.ion if call. cannot be blocked froa bein., cb.U'9acl
back to the liD., =ar9- to a thi.ri party, or blockad froa the
use at credit cards. BPP will trwttrat:a .eeurity iD our pr1scm
faciliti"~by interject1n9 live collect call operators into the
sy.'te.m.

The tollow!nV ."....1e. illU'trau ~ probl_ encountered by the
Bureau of Prisou, and other carrec:t:1onal facilities, in
inatallin9 a nationwide pri.cmar telephone sy.t_ uaing LEes and
live operators to facilitate collect calla.

2
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1) ... woulcl r-.uze live oper&UZW 'to be uaad on mat
collect call ..... lu.... Tbe .....l1 ba. UIlCOYare4
~~ at f l priRIJ facilit1.. Vbc'e
p:1s-.n .". Mftipul.ated coerc:ed live operators
iIli:o placu.. bl....... calla 1:0 vic1:ms and vitnN...
h.-. nl"ten, al~1ftt bil11D9~, alloviftfJ
calliJIg c:ane, C op..a~ not. recoepliziDv the _Green
codiJl9' and p1ac:~ a call t1I&1: is pz"!hibi1:ed•. '!MIle
1nai:anaell~ at. lCiMa fac11itl. t:.u:t dO-llO't
have 'tbe n..- n.au ftla.ll_ ayatea and collect call.
are .... t:brDDlb t:lae Ia. •••_ this i. Ii C.-Dn
~, 'tIUJI pu1:1cuJ._ aitaat:ion is colWt:afttly
lIDni1:Onl4 ~ 1Jlt:anal intel1i.-ca. 8n voulct
tZ"Us'tz'a'te any ity t.ara ~li.iJl9 auu-aUd
callecrt call openar .,.... Ito ..tter how well live
operators ue 'tZ'ained t:b.ey are auject to prisoner
.-Dipula1:icm.

2) Kafty I.ZCa are not ~if~- to p&'OYic:le wba~ i. typically
re~U'Z"8d to as PUlic Aa_. I.1aaa (PAL) wit:h pri.cme:r:
call aCZ'HIIiJsV. of t:b1., the ~eau of Priscms
could not ...-.t.n p1'1.... ...aaft1ncl 1:Iu:'OUqh its
priaaftU' t.eleptaOM acp.i,..n: at t:ba Federal
correc1:iOJlal, :IJllltitutioft in port Dix, New Jersey.

3) SOlIe LD:8 vill nft )mn'icIa pisOfter acreening' service
for ewlt'.aaer ftOY1d.. ltI'IiJlllllft1:. Ia En91evood,
Colorado, ~ auraau of Pri..., request va. denied tor
pri.OIIer Screeftinq tor collect call service tbroWJh our
CPE.

4) LBea CUUI01: provide aut:llori••Uon cocl. r ••1:rictionc on
PALs. fte ...." ot Pri... c:urr.atly \18••
authm:i.aUon coda rM'tr1cticms .. a ••curity
enhUee-ant to enaure tba't t:h. CPE is nen: cirCWlV8!l't8d.

5) LEes hava ~ al11:tAOrity to discontinua service if 1:Jle
aerv!. provid" i. not' pnf1tUle. Aa expla1n-el
earlier, tIlia c:aa - a cIaIIpIroua situation in the
corr8C'tional tIIlV1ro.-~. UBalmoa:naecl chaD9- in 'the
p~i.onu-.' eavi.ronaant can 1..4 'to elilrtur:bUlC88. Tba
Bureau of ft1aoas reaeiY8d • aarvica eli.connect lettar
for UAJR'OfitUle collect aUt.lema iB Oakdale,
Loui.iaDa. Bad 1:ba col1~ call .a:r:vice Hen
diaccmnected correctional official. could have been
facad with. possible diaturballce.

6) S~eia~ .-vicea such .8 8CZ'8e1l CCMlift9 have baen
inadvertently d.rapped trca aarv1ca vithO\1t notice.
Ttli. occuzrecl in 1". at: our corrac:t;icmal cOIIPlex in
AllamrooCl, pmuuaylvania. OYer ana thou.and. dollars
worth ot calla vara chazved })ack to the 1n8t1tution by

3
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7)

8)

pri_.._ dlla 1:0 t.be local Ulepllone COIlpUy forwettinq
to 1.MQ11 ~ .-.108. A aiailar oc:au.rraftca happened
at: 't!HI ....ical~ for 1'.....1 Pr180ftU'S in
SpriJlt'f1e14, Kia.ouri when aervice va. acc14afttally
dnppecl.

MaDy~ ara ~"oa~la of pzov141ncJ apeeial
_itnallinIJ on aca.. 1~ ....AZY -for fraud· .. .
prevetion t:••ft~. !IU. teat... is currently being'
pnvi4e4 by tile· IXC t:IarcIaP em-aU:. eqai~1: at no
extra ...,. to the aur... of Pri.... 1:f the LZOI
pzoovi48 thi.· apeaial sipalliDV, 1:be bUZ'Clen of cost
vaule! be· _1't1:84 troa the rxe to the correctional
facility.

S.. ~ifts vill netallCRI awt:.'r OVDecl
eoia/COia1._ .Ttll..... (CDCCn') a.... t:.br0UlJb
avitcaiJ\9 ...r .1Iab .a nx.. It: i. 'the Bureau of
ITt.OM' ~1Dt 1:bat t:.Ile ... vill requira
aepu-au Ul....__ for coll.ct: call. Dilly. A44ing
•.,.ra~ tela,ben.. 'to~ of Priaoaa facilitias i.
not prac:tical beCau_ of ..... 11a1t.~ion. and, at aaDy
oldar facilitiea, existiftg cable ie not adequate.

Par the raaaona .tat84 in t:bia .aIIIa1••iOll aDd in our aarliar
cc.aants, I support tIM 8111_ .~y Pref8Z'8ftC8 rule i_ofar as
tile rule prellell'ts ~oaa aclYall'taps = t:Ile public COftIl1Dlar. .
Howava¥', in a pris. anvu..-rrt, a co1l~ call talapbcme sya1:_
\I8.i.nv BPP h1nclez's aJMI potentially elillina1:U -..sy of the fraud
clata=ion aacl 8tlCUZ'ity tecbniqu_ 'that: have bMft davelepacl to
_t:ac:1: and prevent bar.saaent:, fraucl, and c:riainal conduct in
pri.on fac:i11t1... Fw th_ r ..acma, I UZ1Jtl you U» ax_pt
priaans and correctional facilities troa the Billed Party
preference rul••

4
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1'C)DAI, COIIIaac:a.'1'Ic.aI cc.a88%ON
waabidgtoc, D.C. 20554

In the Matte~ of )
)

Billed Party Preference )
for 0+ InterLATA Calls )

..

CC Docket No. 92-77

EX PARTE COMMDTS OF TIlE OITICE FOR VICTIMS OF CRIME
OFFICI: OF Jt78TlCE PaOClRAMS

tm'ITBD !TADS DEPAIl'TMBln" OF JUSTICE
91; FQBTHBR NOTICE or lIOP9SED Bm.IMMING

Aileen Adams
Director
Office for Victims of Crime
u.s. Department of Juatice
633 Indiana Avenue, N.W.
Wa.hington, D. C..20531.
(202)514-6444

Da~ed: October 14, 1994
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"for. the
Pm).UL C~ICATI01fS COMKISS:tON

Wa.~OIl, D.C. 20554

In the Mateer of' )
)

Billed Party Preference )
for 0+ InterLATA Calls ).

CC Docket No. 92~77

EX PARTE COMMER'1'S OF THE OFFICE FOa VICTIMS OF CRIME
OFPICE OF JUlTICI: PROGRAMS

UNITED STATES D£PAlrl'MIIln' OF JUSTICE
ON FPlTBIB NOTICE QF PROPOSED BIILIM!KING

The Office for Victims of crime (OVC) was formally created within

the Department of Justice in 1998 by the Victims of Crime Act.

We are the Federal agency established to advocate for the fair

~reatment of crime victims, to fund state crime victim. programs,

and to provide as.istance to Federal crime victims. We derive

funds for these victim service. from de~osits made into the Crime

Victims Fund --- this year an amount of about $175,000,000.

These monies do not come from tax dollars, but rather from

forfeited bail bonds, special penalty assessments, and fine. paid

by defendants convicted of Federal crimes.

The purpose of this submi.sion is to request the Federal

Communications commission (FCC) to consider the impact of the

proposed Billed Party Preferenee (BPP) rule upon this nation's

crime victims and adopt the rule for correctional facilities only

if the Commission finds that BPP will not have a negative impact

upon victims and witnesses. We strongly support your goal of

increasing competition in the marketplace, including in prisons

and jails, but urge you to aChieve that goal in a way that does

not compromise public safety.
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ove is concerned that BPP, if imposed without-appropriate

consideration for chI unique telephone problems in prisons and

jails, may diminish ch. capability of these facilities to control

inmate telephone calls and resule in inappropr~ate calls ~eing

made to crime victims. The impact of receiving an unwanted call

from a prisoner can be devastating to someone who has suffered a

serious victimization. Many victims ot violent crime spend years

-- or a lifetime -- traumatized by the crime and fearful of being

revictimized. For them, a telephone call that brings the voice

The harassment and intimidation of victim. and witne•••• through

direct or collect calls placed by offenders has been a serious

problem. A 1991 nationwide survey of state corrections agencies,

which was sponsored by this 'Office, found that the m2It fr.qy.nt

cause of complaints to adult correctional agencies from victims

and witnesses was their experiencing harassment, intimidation, or

retaliation by offenders or the offenders' families. Much of

~his abusive behavior was conducted by incarcerated offenders

over the telephone.

,As you are aware, to curtail telephone abuses, many correc~ional

agencies now contract with a single long distance telephone

carrier, which carrie. all calls t~om inmates on a collect call

basis. These carriers provide specialized equipment that allows

the ~elephone traffic to be limited to a certain amount of time
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in accordance with prison rules, as well as t~ be blocked and

monitored wh~n appropriate. Thus, the prison system can preclude

inmates from contacting victims or witnesses by blocking their

numbers.

Under the proposed BPP rule, the inmates' collect calls would be

routed through many different telephone companies because the

party billed would be able to chose the carrier. This procedure

runs the risk of eliminating the ability of the facilities to

exert the current type ~f controls which p~otect victims and

witnesses from harassing and frightening phone calls.

Correctional agencies, including the Bureau of Prisons, believe'

that they simply could not maintain their current level of

control if they had to deal with many different carriers.

As the Federal agency charged with ensuring fair treatment of our

nation's crime victims, eve would oppo.e the adoption of any

Federal regulation or policy that would allow additional harm to

befall tho.e who have already suffered the anguish of

victimization. Consequently, the statements made by technical

experts that BPP would open the door to increa.ed intimidation

and harassment of victims are of great concern to us. We are

certain that you share this concern about protecting crime

'victims and, witnesses from intimidation and harassment by prison

inmates and urge you-to develop a rule for correctional

facilities that both encourages competition aDQ provides the

fullest possible protection of witnesses and victims ot crime.


